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Farm Service Agency, USDA § 739.77

BEAN INSPECTION AND CLASSIFICATION

§ 739.73 Statement of classification.

Whenever the variety, grade, or con-
dition of beans is required to be or is
stated for the purposes of this act and
the regulations in this part, it shall be
stated in accordance with §§ 739.74 and
739.75.

§ 739.74 Standards to be used.

The official bean standards of the
United States are hereby adopted as
the official beans standards for the pur-
poses of the act and regulations.

§ 739.75 Statement of variety, grade,
condition.

Whenever the variety, grade or condi-
tion of beans is stated for the purpose
of this act and the regulations in this
part, the terms used shall be correctly
applied and shall be so stated as not to
convey a false impression of the beans.
In case of doubt as to the variety,
grade or condition of a given lot of
beans, a determination shall be made
of such facts by drawing samples fairly
representative of the contents of the
lot of beans offered for storage. These
samples shall be thoroughly mixed, and
after being so mixed, from this mixture
by quartering a sufficient quantity
shall be taken which shall constitute
the sample for the purpose of deter-
mining the grade.

APPEAL OF GRADES

§ 739.76 Conditions and procedure of
appeal.

(a) If a question arises as to whether
the variety, grade or condition of the
beans was correctly stated in a receipt
or inspection certificate issued under
the act or the regulations in this part,
the warehouseman concerned or any
person financially interested in the
beans involved may, after reasonable
notice to the other party, submit the
question to such representatives of the
Service as the Administrator may ap-
point. The decision of such representa-
tives shall be final, unless the Adminis-
trator shall direct a review of the ques-
tion. Immediately upon making their
decision, these representatives shall
issue a certificate embodying their

findings to the appellants and the li-
censee or licensees involved.

(b) If the decision of the representa-
tives of the Service be that the variety,
grade, or condition was not correctly
stated, the receipt or certificate in-
volved shall be returned to and can-
celed by the licensee who issued it, and
the licensee shall issue in lieu thereof a
new receipt or certificate embodying
therein the statement of variety,
grade, or condition, in accordance with
the findings of the aforesaid represent-
atives.

(c) All necessary and reasonable ex-
pense of such arbitration shall be borne
by the losing party, unless the Admin-
istrator or his representative shall de-
cide that the expense should be pro-
rated between the parties.

MISCELLANEOUS

§ 739.77 Bonds required.
Every person applying for a license,

or licensed under section 9 of the act,
shall, as such, be subject to all portions
of the regulations in this part except
§ 739.5, so far as they may relate to
warehousemen. If there is a law of any
State providing for a system of ware-
houses owned, operated, or leased by
such State, a person applying for a li-
cense under section 9 of the act, to ac-
cept the custody of beans and to store
the same in any of said warehouses,
may, in lieu of a bond or bonds com-
plying with §§ 739.11 and 739.12, file with
the Secretary a single bond meeting
the requirements of the act and the
regulations in this part, in such form
and in such amount not less than $5,000
as he shall prescribe, to insure the per-
formance by such person, with respect
to the acceptance of the custody of
beans and their storage in the ware-
houses in such system for which li-
censes are or may be issued, of his obli-
gations arising during the periods of
such licenses, or amendments thereto.
In fixing the amount of such bond, con-
sideration shall be given, among other
appropriate factors, to the character of
the warehouses involved, their actual
or contemplated capacity, the bonding
requirements of the State and its li-
ability with respect to such ware-
houses. If the Secretary, or his des-
ignated representative, shall find the
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existence of conditions warranting
such action, there shall be added to the
amount of the bond so fixed a further
amount, fixed by him, to meet such
conditions.

§ 739.78 Publications.
Publications under the act and the

regulations in this part shall be made
in such media as may be deemed proper
by the Administrator.

[62 FR 33541, June 20, 1997]

§ 739.79 Information of violations.
Every person licensed under the act

shall immediately furnish the Service
any information which comes to the
knowledge of such person tending to
show that any provision of the act or
the regulations in this part has been
violated.

§ 739.80 Procedure in hearings.
Hearings under the Act or the regula-

tions in this part, except those relating
to appeals or arbitrations shall be con-
ducted in accordance with the Rules of
Practice Governing Formal Adjudica-
tory Administrative Proceedings Insti-
tuted by the Secretary under various
statutes (7 CFR 1.130 through 1.151).

[45 FR 6776, Jan. 30, 1980. Redesignated at 50
FR 1814, Jan. 14, 1985]

§ 739.81 One document and one license
to cover several products.

A license may be issued for the stor-
age of two or more agricultural prod-
ucts in a single warehouse. Where such
a license is desired, a single applica-
tion, inspection, bond, record, report,
or other paper, document or proceeding
relating to such warehouse, shall be
sufficient unless otherwise directed by
the Administrator.

§ 739.82 Bond for combination ware-
house.

Where such license is desired, the
amount of the bond, net assets, and in-
spection and license fees shall be deter-
mined by the Administrator in accord-
ance with the regulations applicable to
the particular agricultural product
which would require the largest bond
and the greatest amount of net assets
and of fees if the full capacity of the
warehouse were used for its storage.

§ 739.83 Amendments.
Any amendment to, or revision of,

the regulations in this part, unless oth-
erwise stated therein, shall apply in
the same manner to persons holding li-
censes at the time it becomes effective
as it applies to persons thereafter li-
censed under the act.

PART 740—NUT WAREHOUSES

DEFINITIONS

Sec.
740.1 Meaning of words.
740.2 Terms defined.

WAREHOUSE LICENSES

740.3 Application form.
740.4 All facilities to be licensed or exempt-

ed.
740.5 Scales; bin and compartment numbers.
740.6 Net assets.
740.7 Grounds for not issuing license.
740.8 License shall be posted.
740.9 Suspension, cancellation or revocation

of warehouse licenses.
740.10 Return of suspended or revoked ware-

house license.
740.11 Lost or destroyed warehouse license.
740.12 Unlicensed warehousemen must not

represent themselves as licensed.

WAREHOUSE BONDS

740.13 Bond required; time of filing.
740.14 Amount of bonds; additional

amounts.
740.15 Amendment to license; bond.
740.16 New bond required each year.
740.17 Approval of bond.

WAREHOUSE RECEIPTS

740.18 Form.
740.19 Copies of receipts.
740.20 Lost or destroyed receipts; bond.
740.21 Printing of receipts.
740.22 Return of receipts before delivery of

nuts.
740.23 Partial delivery of nuts.
740.24 Authority for delivery of nuts on non-

negotiable receipts.
740.25 Omission of grade; no compulsion by

warehouseman.
740.26 Persons authorized to sign receipts.

DUTIES OF LICENSED WAREHOUSEMAN

740.27 Cancelled receipts, auditing.
740.28 Nuts must be inspected and weighed.
740.29 Receipts; basis for issuance.
740.30 Insurance requirements.
740.31 Care of nuts in warehouses.
740.32 Care of nonlicensed nuts, or other

commodities.
740.33 Records to be kept in safe place.
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